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A Review on Contemporary Al Regulatory Policy in EU.

NAGAMATSU,Toshifumi
Tottori University

1. Introduction.
Al (Artificial Intelligence) has big capability and risk. On the one hand, society expects a lot from
Al; on the other hand, some AI systems could lead to undesirable security or human rights
breaches. An Al system’s consideration process (decision, forecast) is a black box, meaning we
cannot grasp the concern between the process and the conclusion; therefore, a certain
correspondence is needed. This study prioritizes the EU’s framework.

There is a need to consider the kind of learning required for the Al system; if this is neglected,
an error that could lead to the invasion of privacy, and discrimination may occur. Hence, the
system that integrates Al needs to be designed to fit the high standard of security and protect

fundamental rights.

2. Risk of the AI system classified into four steps.
In April 2021, The European Commission disclosed the draft of regulation about Al "Proposal for
a Regulation of the European Parliament and of the Council Laying Down Harmonized Rules I

"

Announced on Artificial Intelligence and Amending Union Legislative Acts." This proposal
defined the clear considerations of exploiting Al for the developers and users, and it has secured
security and fundamental rights. When this imbues the confidence in the development and
inauguration of Al, it turns into an important point. This bill promoted the introduction of the Al
system in Europe, and it was decided in order to heighten European competitive power.

The bill classified the risk of the Al system into four categories.

First is unacceptable risk. This includes the bond-rating of a social brief of an individual by
the government or the police supervising citizens using biometrics technology. This forbids the
exploitation of the AI system, which infringes on fundamental rights. This includes the
bond-rating of social brief of the person by the government, and the act in which the police
supervise citizens using the biometrics technology.

Second is high risk. This is the exploitation of Al in public services, private services, and the
judicature that poses a threat to the citizens' life and health.

Third is limited risk. This means exploiting Al in a way that does not pose a serious risk;
transparency is guaranteed.

Last is minimal risk. Currently, most Al systems in the EU are classified here. This means that
there is no risk, or it could be minimal.

The proposed regulation of the EU has emphasized the exploitation of Al in high risk. It has
decided that the AI system will be classified as high risk depending upon the purpose of the
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introduction or the severity and probability of occurrence of generated affairs. High risk includes
cases used for credit scoring and the judicature. The proposed regulation has content that can be
adjusted corresponding to the use and application that will appear in the future. Specifically,
sufficient information sharing, and monitoring arrangement are thought to be as important as
using quality data and confirming information control, which improves traceability. In particular,
solidity, security, cyber security, and accuracy are the important points. Moreover, the Al system

of high risk needs to be assessed for conformity per these considerations before being sold.

3. The circumstances of the old argument involving Al.

The European Commission announced "Strategy Direction on the AI" in April 2018. In this
context, the EU was conscious of the delay in the Al capitalization and development in the United
States and China. EU started the review of "human-centered Airele." In June 2018, the EU set up
the "AI HLEG: High Level Expert Group on AI” and started the review of the Al ethics guideline
draft. In February 2020, the European Commission announced, "AI White Paper" and "The
Security and Liability Report about AI, IoT and Automaton” and began the public comment
simultaneously.

Next, the EU proposed the six considerations, certification-mark systems, and liability toward
"Human-Centered AI Rule" confirmation. Specifically, the EU conducted an initial impact
evaluation in July 2020 at the time of a bill submission. In October 2020, the EU decided on three
bills: "Ethics Framework on the AI, An automaton, and Pertinent Technology," "AI Civil Liability
Regime," and "Al Intellectual Property."

Then, we discussed the previously mentioned Europe AI White Paper. In February
2020, the EU released an Al White Paper aimed at the legislation of the new regulation
concerning Al in the digital area and posed a public comment. Al White Paper classified Al
according to risk, and the inauguration of the new conformity assessment constitution
("Risk-based approach") was proposed on the high-risk AI. Moreover, the liability for the loss by

Al was mentioned. The following are main points of the White Paper.

Summary of AI White Paper.

Six considerations

(1) Usage of reliable training data.

(2) Keeping of records and data.

(3) Keeping of records and data (existence or nonexistence of Al exploitation).
(4) Robustness and accuracy.

(5) Human oversight.

(6) Specific requirements for remote biometric identification.

Conformity assessment

(1) Security Assurance of Al by conformity assessment (Examination, inspection,
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certification-mark system, etc.).
(2) Capability by EU for inspection of algorism or data set.

(3) Through the lifetime, periodical conformity assessment.

4. The Liability for AI accidents.
The modern legal system, Product Safety Association, is adopting all losses and risks resulting
from the product. However, it cannot fully respond legally to the complicated new risk of
emerging digital technologies, such as Al IoT. For example, a new risk surveillance method is
needed for the Al system that occurs on interdunal change through the life cycle. Moreover, safety
standards in mentality are also required for humanoid robots. Furthermore, safety precautions
matter in case the Al may download software. In conclusion, the proof of accident by Al is
difficult, so the anxiety of the possibility of the injured party's cost increase is considered.

First, we have to review the Product Liability Law (PLD) reform from a prudent perspective.
In the present PLD, the manufacturer of the product concerned is to take liability for the accident
that occurred based on the product’s defect. However, we have difficulty proving the defects of
the AI systems that cause accidents, such as automatic operation. Therefore, the liability must
protect the user who suffers the Al accident in the same way as the product’s usual accident.

Moreover, it is legally opaque when the Al system causes the accident by cyber-attack.

5. Each Stakeholder's feedback to the Europe AI White Paper.
There were 1215 answers to the public comment on Al in February 2020, and 325 of the responses
were about industries; that is 29%. The European Commission proposed a risk-based approach,
and although industries agree, they are anxious about the introduction and the scope of high risk
as it looks ambiguous. It is an excessive regulatory check on the Al business. Meanwhile, citizens
have pointed out that the scope of high-risk Al is too narrow. Moreover, citizens have emphasized
the possibility of Al being biased where fundamental human rights are concerned. Approximately

70% approved of the amendment of the PLD.

6. Initial impact evaluation.

EU performed an initial assessment to evaluate the social influence of AI. The key issues in the
comment are as follows.

First, Al regulation is a light-touch or industry-driven topic. Otherwise, the service of Al
products is overdue. Moreover, regarding manufacturing or consumption in the object of high-risk
Al, most Al applications are low risks with respect to human rights and safety. Furthermore, the
autonomous certification-mark system and guidelines development are desirable.

Second, although the principal requirement was based on the "Standard-led by industrial

circles" in the regulatory agency's case, "Industry-led voluntary standard" was advocated.
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Furthermore, although the certification-mark system should be limited to specific cases and the
efficiency of an arbitrary labeling system has been recognized, presently, it is premature.
Moreover, since general labeling may have had a negative effect on consumers, the object of

labeling was considered to be narrowed down.

7. Conclusion.
Finally, we summarized the direction of the regulation. First, we showed intention over Al
regulation of the major industry associate members. European Automobile Manufacturers
Association (ACEA) supports "Risk-based approach" on the risk management layer. Since many
standards and specifications have already existed in the vehicle industry, they mention that they
do not need a new regulatory framework. Therefore, they do not want new Al regulations; they
insist that Al should be included in the existing vehicle sector regulation.

As reflected in the intention of ACEA, the directional movement of Al regulation should
transfigure the existing regulation of each industry; Al regulation should not be independent. The
EU regulation considers the risk concern as important; the Al risk emphasized as important is
such that it may influence human life as in the medical field. Meanwhile, Al that focuses on the
risk of person/business is considered low, such as a commercial transaction; they are at an
advantage. Therefore, we consider that the Al regulation should make the characteristics of Al

reflect on existing regulations of each industry.
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